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New York Judge: Insurer Must Pay Real Estate Firm
$10 Million For Roof Damage

NEW YORK -- An insurer that refused to pay for repairsto a vacant city building now
owesitsowner $10 million in damages (Atlas Assurance Co. v. Newar k Building
Center, No. 119654/95, N.Y. Sup., N.Y Co.).

New York County Supreme Court Justice Beatrice Shainswit ruled Jan. 15 for
defendant Newark Center Building Co. in a case brought by Atlas Assurance
Company of America, which at the time was doing business as GRE I nsurance

Group.

Thedispute followed a January 1994 rain storm that damaged the company’s
Raymond Boulevard buildingin Newark, N.J.

Dueto roof cracksresulting from extr eme winter weather, the building received
extensive water damage, the company claimed.

I n accordance with its Atlas policy Newark Center sought cover age for water
damage to the roof and interior. Additionally, the company filed a claim for
abatement of contamination by sprayed-on asbestos fir epr oofing.

During the cour se of its claims submission, Newark Center attempted to have the
damage estimated by an appraiser.

M otion Of ‘Desperation’

Atlas, however . refused to proceed with the appraisal and sought a declar atory
judgment that all damage to the building occurred at an unspecified period of time
and was, ther efor e, excluded from cover age under their policy.

Attorneysfor Newark Center filed a counter claim alleging breach of contract.

Calling the plaintiff’s position " one of desperation," thejudgeruled in favor of
Newark Center.

" Thislawsuit by plaintiff insurance company iswithout the slightest merit," Judge
Shainswit said. " Indeed, plaintiff’s position borders so closely on the frivolous asto
war rant serious consider ation of defendant’s char ge of bad faith."




Thejudge said that Newark Center was entitled to $10 million - the policy limit - to
cover the cost of asbestos abatement and restor ation of fir epr oofing.

Newark Center Building Co. was represented by Jonathan Wilkofsky and Mark
Friedman of Wilkofsky, Friedman, Karel & Cummins of New York.

Joseph Galvano of Galvano & Xanthakis of New York and Daniel P. Carter and Charles E. Wagner
of Buckley, King & Bluso of Cleveland represented Atlas Assurance Company of America.




